B. Foreign Bank Account Records Required to Be Kept Pursuant to
Treasury Regulations Do Not Constitute "Required Records' Under
Shapiro v. United States.

The privilege against self-incrimination must be preserves as "a bulwark
against iniquitous methods of prosecution." See United States v. White, 322 U.S.
694, 699 (1944)). Accordingly, the required records exception is a “narrow
exception.” In re Grand Jury Subpoena Serves Upon Underhill, 781 F.2d 64, 67
(6™ Cir. 1986). To qualify as "required records" under Shapiro, the records
required to be maintained: (1) must have public aspects rendering them the
equivalent of public documents; (2) must be maintained pursuant to a civil
regulatory scheme, not a criminal scheme; and (3) must be of the type the regulated
party would ordinarily keep. See Shapiro v. United States, 335 U.S. 1, 32-35
(1948); see also, Grosso v. United States, 390 U.S. 62, 67-68 (1968).
Notwithstanding the superficial analysis set forth in the government's Motion,
foreign bank account records fail to satisfy the Shapiro requirements.

1. Foreign Bank Account Records Have No Public Aspects.

Shapiro, as well as other cases applying the "required records" exception,
involved substantive restrictions applicable to individuals and entities engaged in
transactions with the public. The government imposed the substantive restrictions
to protect the public from a specific harm. The government also imposed record

keeping and inspection requirements in order to aid enforcement of the substantive


































